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The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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! Application for patent filed February 8, 1994. Accord-
ing to appellant, the application is a continuation of Appli-

cation 07/655,857, filed February 15, 1991, abandoned.
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FLEM NG Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejec-
tion of claims 1 through 3, 18 and 19. dains 4 and 7 through
10 have been allowed. dains 5, 6, 11 through 17 and 20
t hrough 23 have been cancel ed.

The invention is directed to a servo control system
for machi ne tools which cut or form pieces of material, such
as netal or wood, into desired geonetric shapes.

The i ndependent claim 1l is reproduced as foll ows:

1. A systemfor controlling the formati on of geo-
metric shapes in materials by noving a tool relative to a

wor kpi ece along nmultiple axes of novenent, conprising:

nmeans defining data representative of geonetric
shapes to be cut or otherwise fornmed in materials;

nmeans for converting said data into a description of
a path to be followed by the tool and storing said descrip-
tion;

a plurality of notors respectively associated with
said multiple axes, each of said notors providing relative
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novenent between the tool and the workpi ece al ong an associ -
ated one of said axes;

a plurality of feedback devices respectively associ -
ated with said plurality of notors for providing feedback
i nformation indicative of at |east one of the actual position
and velocity of the tool along an associated axis; and

a single active processor for controlling said data
defini ng nmeans and said data converting neans, for receiving
feedback information fromeach of said feedback devices, and

for controlling the operation of each of said notors to pro-
vi de

coordi nated rel ati ve novenent between the tool and the
wor kpi ece al ong each of said nmultiple axes in accordance with
said stored path description.

The Exami ner relies on the follow ng references:

Daggett et al. (Daggett) 4,786, 847 Nov. 22, 1988
Hyat t 4,827,419 May 9, 1989

Clainms 1 through 3, 18 and 19 stand rejected under
35 U.S.C. 8 102 as being anticipated by Hyatt. Cdains 1
through 3, 18 and 19 stand rejected under 35 U.S.C. § 103 as

bei ng unpatent abl e over Daggett in view of Hyatt.
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Rat her than reiterate the argunents of Appellant and
the Exam ner, reference is made to the briefs? and answer for

the respective details thereof.

OPI NI ON

W will not sustain the rejection of clains 1

through 3, 18 and 19 under 35 U.S.C. 88 102 or 103.

It is axiomatic that anticipation of a claimunder
8§ 102 can be found only if the prior art reference discloses

every elenment of the claim See In re King, 801 F.2d 1324,
1326, 231 USPQ 136, 138 (Fed. Cir. 1986) and Li ndemann
Maschi nenfabri k GvBH v. Anmerican Hoist & Derrick Co., 730 F.2d

1452, 1458, 221 USPQ 481, 485 (Fed. Cir. 1984). "Anticipation

2 Appel lant filed an appeal brief on Novenber 21, 1994.
W will refer to this appeal brief as sinply the brief.
Appellant filed a reply appeal brief on March 6, 1995. W
will refer to this reply appeal brief as the reply brief. The
Exami ner stated in the Examner’'s letter mailed March 17, 1995
that the reply brief has been entered and consi dered but no
further response by the Exam ner is deened necessary.
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is established only when a single prior art reference
di scl oses, expressly or under principles of inherency, each
and every elenment of a clained invention.” RCA Corp. V.
Applied Digital Data Sys., Inc., 730 F.2d 1440, 1444, 221 USPQ
385, 388 (Fed. Cir.), cert. dism ssed, 468 U S. 1228 (1984),
citing Kalman v. Kinberly-Oark Corp., 713 F.2d 760, 772 218
USPQ 781, 789 (Fed. Gir. 1983), cert. denied, 465 U. S. 1026
(1984) .

On pages 4-6 of the brief, Appellant argues that
Hyatt fails to disclose the use of a single active processor
for controlling each of the functions recited in Appellant's
claim1 and thereby does not anticipate Appellant's clains 1
through 3, 18 and 19. In particular, Appellant points out
that Hyatt teaches a data processor 12 that only perforns a
portion of the overall control of the novenent al ong each of
the three axes.
Appel  ant further points out that Hyatt teaches in Figure 3 an
addi ti onal processor which perforns the function of receiving
feedback information and controlling the operation of one of

t he notors.
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We note that Appellant's claiml1 recites "a single
active processor for controlling said data defining neans and
said data converting neans, for receiving feedback infornmation
fromeach of said feedback devices, and for controlling the
operation of each of said notors to provide coordinated
rel ati ve novenent between the tool and the workpi ece al ong
each of said multiple axes in accordance with said stored path
description.”™ Furthernore, we note that Appellant discloses
on page 3 of the specification that his invention is to
aut omat e manual machine tools in a manner which adapts themto
be reliable and econom cal when used for small quantity part
production. Appellant discloses that in order to provide such
an aut onat ed machine tool, the invention integrates into a
single active processor all tasks which were heretofore
carried out in a distributed manner. On page 5 of the
specification, Appellant discloses that this is acconplished
by having the single active processor shared anong
the many different tasks by a technique of real tinme nulti-
tasking. On page 7, Appellant discloses that the single

active processor is a personal conmputer which receives
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feedback information, processes it and carries out the

operati ons necessary to

conpl ete a feedback | oop. Appellant states that "in the
present invention the [single active] processor 12 does
everything fromclosing all low | evel servo control |oops to
t he hi ghest | evel user interface functions.

The Exam ner argues on page 4 of the answer that
the Hyatt circuit shown in Figure 3 is not a processor because
Figure 3 does not show a central processing unit, CPU In the
reply brief, Appellant argues that while it is recognized that
the term"processor"” is often used in reference to a device
having a central processing unit, nevertheless, the term
"processor” in its broadest context does not nean that a given
processor nust have a central processing unit. Appellant has
further buttressed this argunent in the brief on page 5.
Appel | ant argues that the term"active processor” found in
Appellant's claim1 nust be interpreted as defined in the
specification. Appellant points to page 7, lines 16-20, of

the specification which defines an active
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processor as a device which receives feedback information,
processes it and carries out the operation necessary to
conpl ete a feedback | oop

When interpreting a claim words of the claimare
generally given their ordinary and accustoned nmeani ng, unless
It appears fromthe specification or the file history that

they were

used differently by the inventor. Carroll Touch, Inc. v.
El ectro Mechanical Sys., Inc., 15 F.3d 1573, 1577, 27 USPQd
1836, 1840 (Fed. Cir. 1993). In view of the definition of
Appellant's clainmed term "active processor” and the claim
| anguage recited in claiml1l, we find that Appellant's clains
set forth a single active processor that not only controls the
data defining neans and the data converting nmeans but al so
recei ves feedback information and controls the operation of
each notor to provide coordinate relative novenent between the
tool and the workpi ece along each of the nultiple axes.
Turning to Hyatt, we find that Hyatt's processor 12

shown in Figure 1 does not receive feedback information and
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control the operation of each notor to provide coordinate
rel ati ve novenent between the tool and the workpi ece al ong
each of the nmultiple axes. W note that the servos 20, 21 and
22 shown
in Figure 1 and in further detail in Figure 3 performthese
functions. Furthernore, we find that the Hyatt servos are
active processors as used by Appellant in claim1.

Therefore, we find that Hyatt fails to disclose a
single active processor as recited in Appellant's clains. W
will thereby not sustain the Exam ner's rejection under 35
UsS C § 102

In regard to the 35 U S.C. 8§ 103 rejection, the
Exam ner has failed to set forth a prima facie case. It is
t he burden of the Exami ner to establish why one having
ordinary skill in the art would have been led to the clained
i nvention by the express teachings or suggestions found in the
prior art, or by inplications contained in such teachings or
suggestions. In re Sernaker, 702 F.2d 989, 995, 217 USPQ 1, 6
(Fed. Cir. 1983). "Additionally, when determn ning

obvi ousness, the clained i nventi on should be considered as a
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whol e; there is no legally recognizable 'heart' of the

i nvention." Para-Ordnance Mg. v. SGS Inporters Int’'l, Inc.,
73 F.3d 1085, 1087, 37 USPQd 1237, 1239 (Fed. Gir. 1995),
cert. denied, 117 S.Ct. 80 (1996) citing W L. Gore & Assocs.,
Inc. v. Garlock, Inc., 721 F.2d 1540, 1548,

220 USPQ 303, 309 (Fed. Cir. 1983), cert. denied, 469 U S. 851
(1984).

On page 2 of the answer, the Exam ner refers us to
the final action for the grounds of the rejection. 1In the
final action, the Exam ner agrees that Daggett fails to teach
a single active processor to control the nulti-axes machine.
The Exam ner relies on Hyatt for a teaching of a single active
processor.

As we have found above, we fail to find that Hyatt
teaches a single active processor that not only controls the

dat a

defini ng nmeans and the data converting neans but al so receives
feedback information and controls the operation of each notor

to provide coordinate rel ative novenent between the tool and

10
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t he wor kpi ece al ong each of the nultiple axes as recited in

Appel | ant' s cl ai ns.
suggestion in Hyatt or

processor to performthese functions.

Furthernore, we fail to find any
Daggett to provide a single active

Therefore, we will not

sustain the Exam ner's rejection under 35 U.S.C. § 103.

We have not sustained the rejection of clains 1

through 3, 18 and 19 under 35 U.S.C. 88 102 or

108.

Accordingly, the Exam ner's decision is reversed.

PATENT

| NTERFERENCES

REVERSED

ERROL A. KRASS
Adm ni strative Patent Judge

LEE E. BARRETT
Adm ni strative Patent Judge

M CHAEL R. FLEM NG
Adm ni strative Patent Judge
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Janes A. Labarre

Bur ns, Doane, Swecker & Mathis
P. O. Box 1404

Al exandri a, VA 22313-1404
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